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A permanent family and a stable home 
are vital to a child’s development. 

Making a decision about giving a child a 
permanent home is very important and 
very personal. If you are either caring for 
a related child in the foster care system or 
thinking about caring for such a child, this 
decision carries even more importance.

This pamphlet will explain some of the major 
differences among adoption, guardianship, 
and foster care. We hope it will help you 
understand the choices a relative has when 
the relative child cannot return to live safely 
with his or her parent.

Planning for a 
Permanent Home

In a permanent home, a child receives love, 
protection, stability and something we all 
need in our lives: a sense of belonging. 
When a child cannot return to live with a 
parent, it is important that a decision be 
made about where the child should live 
permanently. For relatives, this is often an 
emotionally-diffi cult decision. The child’s 
need for a permanent home may confl ict 
with the loyalties that family members have 
for one another. When it’s a family matter, 
making a plan for the child’s permanent 
home can be a complicated process.

The relatives, parents, and social services must take into 
account many things when making this plan:

◆ The needs and wishes of the child. 

◆ The wishes of the relatives. 

◆ The wishes of the parent(s).

◆ The recommendation of social services.

◆ The requirements of the law.

Finally, the court has to agree that the plan best meets the 
child’s needs. Adoption or guardianship provides more 
security for a child than staying in foster care. When a child 
needs a permanent home, adoption or guardianship—
when either can safely happen—are the best choices.

The Choices for Relatives
The choices for a legally permanent home are limited to 
adoption or guardianship. However, for relatives, these 
options are different from the options that apply to 
unrelated individuals.  

Under any of the options, relatives may continue to 
receive fi nancial assistance. However, the amount may be 
different depending upon the individual family and child’s 
circumstances. 

Adoption or guardianship more often meets the child’s 
needs for long-term stability and security than does foster 
care. However, some relatives or children need the ongoing 
support from social services that comes with foster care. 
For more discussion about staying in foster care, please see 
page 10.
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Adoption for Relatives
When adopted by relatives, the child can 
continue important family relationships. 
Adoption also means that the legal rights and 
responsibilities of the parent are transferred 
to the adopting relative. Adoption gives 
the adopting relative all the authority and 
responsibility of a parent so that the relative 
can care for the child without the supervision 
of the court or social services. 

The parent(s) can voluntarily agree to allow 
a child to be adopted, or a child can be 
adopted against the parent’s wishes if it’s 
best for the child. 

The following will apply if you, a relative, 
decide to adopt:

◆ You will be assessed by the agency to 
ensure you can give the child a safe and 
healthy home.

◆ You may be eligible for Adoption 
Assistance Program (AAP) payments and 
Medi-Cal. An AAP payment is often the 
same amount as a foster care payment. 
Because family needs vary, you will 
need to check with your social worker 
to be sure. (See pages 8 & 9 for more 
information.)

◆ You will have all the authority and responsibility for 
the child. Social services and the court will no longer 
be involved.

◆ Once a relative has adopted, the child’s foster care 
case is closed. Because the child has left the foster care 
system, social workers will no longer visit the home to 
provide supervision. 

◆ You may want to be sure that the parents know that 
they can still have a relationship with the child, even if 
the child is adopted. The law allows adopting relatives, 
if they wish, to have a written agreement that states 
the kind of contact the parent or other relatives may 
have with the child after the adoption. This is called 
a Postadoption Contact Agreement (formerly Kinship 
Adoption Agreement), and it is legally binding after the 
adoption is completed.

◆ Social security benefits, insurance coverage, and 
inheritance rights are secured through the adoptive 
parent.

◆ A court almost never overturns an adoption once that 
adoption has been completed.
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Guardianship for Relatives
A guardian is someone appointed by the 
court to care for a child until he or she is 
18. If you become a guardian, the court 
grants you the right to make most decisions 
regarding the child. 

A guardian is not a child’s legal parent. 
Guardianship does not give all the legal 
rights and responsibilities of a parent to the 
guardian the way adoption does to an adoptive 
parent. The court can make a decision about 
guardianship whether or not the parent 
agrees. 

As a relative guardian, the
following would apply to you:

◆ You will be assessed by the agency to make 
sure you can give the child a safe and 
healthy home.

◆ You may be eligible to receive a Kinship 
Guardianship Assistance Payment (Kin-
GAP) and Medi-Cal for the child until 
age 18 or 19 if the child has lived with you 
for 12 months or longer. The payment 
available is the same as the State foster 
care payment. (See pages 8 & 9 for more 
information.)

◆ If you become a child’s legal guardian but the court 
does not close the case, the child will continue to 
receive his/her foster care payment, and you will still 
have social worker and court supervision.

◆ Once you become a child’s guardian, the child’s foster 
care case is closed unless the child continues to need 
foster care services from the county. If the child leaves 
the foster care system, social workers will no longer visit 
the home to provide supervision and support.

◆ The court continues to be involved with the child and 
the guardian, although much less than when the child 
is in foster care. The court may provide instructions 
about visits between parents and the child. (See page 
13.)

◆ The guardianship may be challenged in court by the 
parents at any time. In addition, because guardianship 
does not transfer the legal rights and responsibilities for 
the child to the guardian, there are certain limitations 
placed on the guardian’s authority. 

◆ Social security benefi ts, retirement benefi ts, insurance 
coverage, and inheritance rights have different 
rules about how they would apply to a child under 
guardianship. You will need to get more information 
from the specifi c agency if you have concerns about this.
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Parental legal rights and 
responsibilities for the 
child are transferred to 
the adopting relative

Relative makes decisions 
for the child

Relative has control over 
visitation with parents

Child will stay in the 
foster care system

A payment and Medi-Cal 
is available for the child

Comparing the Choices
8

Amount

Special Needs 
Allowance

Medi-Cal

Clothing 
Allowance

Maximum Age

Independent 
Living Program

Reassessment

Foster Care 
Case Closed

Varies

Available in most 
counties; varies ac-
cording to county

Included

None

Until child turns 18; 
can be extended to 
age 21 if a child has a 
disability

Yes, if child 
adopted at or after 
age 16

At least every 
two years

Yes

A fi xed payment 
according to age

Included if child 
was eligible while 
in foster care

Included

Varies according to 
county

Until child turns 18; 
until 19 if child is 
in school and can 
graduate

Yes

Every year

Yes

A fi xed payment 
according to age

Available in most 
counties

Included

Varies according 
to county

Until child turns 18; 
until 19 if child is 
in school and can 
graduate

Yes

Every six months

No

Comparison of Benefi ts
  AAP Kin-GAP Foster Care
    Payment

 Yes No No

 Yes Most Some

 All Some None

 No Maybe Yes

 Yes Yes Yes

Guardianship

For Relatives

Adoption

For Relatives

Foster Care

System
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What is the Kinship 
Guardianship Assistance 

Payment (KinGAP) program?
KinGAP is a program which creates an option 
for a foster child’s permanent placement with 
a relative. The monthly payments and annual 
clothing allowances are the same as foster care.  
If a child is receiving a specialized care increment 
prior to transferring to KinGAP that increased 
funding will continue.

To be eligible for KinGAP the following conditions 
must be met:

• You have been caring for the child for at least 
12 consecutive months immediately prior to 
establishing guardianship.

• You have been assessed as the most appropriate 
permanent placement for the child. 

• The child is ready and able to leave the foster 
care system.

• You have taken legal guardianship of the 
child.

Is staying in foster
care an option?

Staying in foster care is an option only if adoption 
or guardianship is unavailable. When a child lives 
in foster care with a relative, the court and social 
services continue to be responsible for the child. 
This means that the social worker must visit you 
and the child regularly. The court continues to 
oversee decisions about the child and reviews the 
child’s placement regularly. Some relatives like 
this support; others do not.

If a relative acting as a foster parent no longer can 
nor wants to take care of the child, social services 
will make a recommendation to the court about 
the child’s future.

Sometimes children in foster care with relatives 
move from home to home. When this happens, a 

Questions, Questions & 
More Questions

Will I receive fi nancial help?
Relatives who adopt, become guardians or provide foster care 
usually receive payments and Medi-Cal benefi ts for the child.

Adopting relatives may receive payments through the 
Adoption Assistance Program (AAP).

Guardians may receive payments through several programs, 
including the Kinship Guardianship Assistance Payment 
(KinGAP) program. 

Foster parents may receive benefi ts through several programs.

Is the payment amount the same for adoption, 
guardianship and  foster care?

The answer to this is complicated and varies for each case. 
Each option has different limitations. For information about 
your case, contact the child’s social worker.

What decisions will I be able
to make for the child?

As an adoptive relative, you become the legal parent and will 
be able to make all decisions for the child.

As a guardian, you will be able to make most of the decisions 
for the child. The court, however, remains the fi nal authority.

As a foster parent, you will be able to make everyday decisions. 
However, social services and the court make the major 
decisions regarding such things as where the child lives, what 
type of care the child needs, etc.
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child loses stability and security, and 
he or she sometimes feels rejected. 
In some cases, a relative foster 
parent asks the social worker to 
move the child because of the child’s 
behavior. This adds to the child’s 
instability and insecurity. Therefore, 
a relative’s ability and commitment 
to provide a permanent home is 
critical if a child is to feel safe and 
secure.
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Do I need to change the last
name of the child if I adopt?

Changing the child’s name is an option, not a 
requirement. It is a decision for you and your 
child to make.   

Do I need an attorney to adopt
or become a guardian to

the child in  my care?
Relatives often complete the adoption 
themselves or the social worker may be able 
to help you fi nd free or low-cost legal services. 

Guardianship through the juvenile court does 
not require any legal action by the relative.

Is it expensive to adopt?
No. In many cases, relatives may not be required 
to pay certain fees. Assistance is available to 
help you pay fees that cannot be waived. Also, 
a Federal Income Tax credit is available.

How much control will I have over the  
relationship between the child and the parents?

As an adopting relative, you have all the legal rights and 
responsibilities for the child. These include deciding with 
whom the child has contact. You may decide to spell out 
what kind of future contact you would like to have with the 
child’s parents or other special relatives. You can do this in 
a Postadoption Contact Agreement (see page 5 for more 
information). This can be a benefi t to families. However, 
having such an agreement is your decision.   

As a guardian, you will have most of the control over the visits 
and contact. However, the court can order that the child have 
contact with his or her parents.

As a relative foster parent, you must follow the guidance and 
orders given you by the social worker and the court regarding 
visits and contact between the child and his or her parents. 

Is it possible to adopt later?
Yes. A guardian of a child who has left foster care may decide 
later to adopt that child. If so, he or she should contact social 
services and ask for help with the adoption.

If something happens to me,
what happens to the child?

If you are an adopting relative, you and your family make the 
plan for the child’s care.

If you are a relative foster parent or have guardianship, social 
services and the court decide the child’s future placement.
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Can I be forced to adopt
the child in my care?

No. Adoption is an act of love that expresses 
deep commitment to a child. When you 
adopt, you become the legal parent. We 
encourage adoption because it is the most 
permanent option for a child. No one can 
force you to adopt. It is your choice. If a relative 
caregiver’s preference for legal guardianship 
over adoption is due to circumstances that do 
not include an unwillingness to accept legal or 
fi nancial responsibility for the child, this does 
not constitute the sole basis for recommending 
removal of the child from the relative caregiver 
for purposes of adoptive placement.

However, the court and the social worker must 
also consider what the child needs most to have 
a permanent, stable and secure future. If you 
and social services cannot come to agreement, 
you can both present your perspectives to the 
court. The court will then make the decision 
about the child’s future.

What if I decide that I can’t care
for the  child permanently?

Some relatives, for various reasons, don’t 
believe that they are able to take care of a 
relative child until the child reaches 18.  After 
considering your abilities and situation, this can 
be a very appropriate decision. However, this 
decision needs to be made as soon as possible 
in order to offer the child a permanent and 
stable home.

Perhaps another relative can give the child a 
permanent home. If not, the agency may be 
able to fi nd an adoptive home where you can 
continue to have a relationship with the child 
and the adoptive family. Talk to your social 
worker about how to work this out. 

What services are available
if my child needs help?

The Kinship Support Services Program (KSSP) provides 
support services to relative caregivers and the children placed 
in their homes.  KSSP also provides post permanency services 
to relative caregivers who have become the legal guardian or 
adoptive parent of formerly dependent children.  The goal 
of this program is to further strengthen a family’s ability to 
maintain a supportive and stable environment for a child in 
their care.

Counties with a KSSP provide services which can include:

• Case Management
• Health Management
• Family and Youth Recreation Activities
• Support Groups
• Educational Seminars
• Independent Living Skills Support for Youth 16 – 21
• Tutoring and Educational Advocacy
• Counseling Services
• Family Conferencing
• Respite Care
• Guardianship Clinics
• Referrals and Advocacy

For further information about the availability of KSSP in 
your area, please go to http://www.childsworld.ca.gov/
res/pdf/KinshpList.pdf or contact your local social services 
department.

Each child and family is unique and each county has different 
services available to help. When your child needs assistance, 
you can contact the agency that was responsible when the 
child left foster care. That agency can help you identify local 
services to assist you and your child.
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Where can I go for more 
information?

STATE OF CALIFORNIA

HEALTH AND HUMAN SERVICES AGENCY

CALIFORNIA DEPARTMENT OF SOCIAL SERVICES

PUB 344(7/09)

The information in this brochure is meant to help you and 
your family decide what is best for the child. We hope the 
information helps you to understand your choices when 
considering permanency for your relative child. We also hope 
that you will discuss this information with family members, and 
that you will ask your child’s social worker additional questions 
so that you can make a decision that is best for you and your 
relative child.


